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§ 1944.556 Procedure for obtaining a 
hearing. 

(a) Request for hearing. If the appli-
cant or tenant desires a hearing, a 
written request for a hearing must be 
submitted to the borrower within 10 
calendar days after receipt of the sum-
mary of any informal meeting. The 
written request must specify: 

(1) The reasons for the grievance or 
contest of the borrower’s proposed ac-
tion, and 

(2) The action or relief sought. 
(b) Selection of hearing officer or hear-

ing panel. In order to properly evaluate 
grievances and appeals, the borrower 
and tenant shall select a hearing offi-
cer or hearing panel. The hearing offi-
cer shall be an impartial, disinterested 
person selected jointly by the borrower 
and the tenant. If the borrower and the 
tenant cannot agree on a hearing offi-
cer, they shall each appoint a member 
to a hearing panel and the members so 
selected shall select a third member. If 
within 30 days from the date of the re-
quest for a hearing the tenant and bor-
rower, or their designee, have not 
agreed upon the selection of a hearing 
officer or hearing panel, the borrower 
shall notify the District Director by 
mail of the facts of the matter. The 
District Director shall, within 10 work-
ing days of receipt of the letter, ap-
point a person to serve as the sole 
hearing officer. The District Director’s 
selection of a hearing officer is final. 
The person selected by the District Di-
rector should not be an individual pre-
viously considered by the tenant or 
borrower. Members of the hearing 
panel or the hearing officer must be 
willing to render their service without 
compensation. The hearing officer or 
hearing panel has the authority to re-
verse the borrower’s decision. 

(c) Standing hearing panel. In lieu of 
the procedure set forth in paragraph (b) 
of this section for each grievance or ap-
peal presented, a borrower may provide 
that a standing panel be organized for 
each project. Such a panel may be or-
ganized soon after initial rent-up or at 
any time in the case of existing 
projects. Such a panel will be selected 
and have a membership as follows: 

(1) Standing panelist(s) of the ten-
ants would be elected by a majority of 
the tenants. Either two alternates 

could be elected or three panelists of 
the tenants could be elected with equal 
status. The tenant, in this latter case, 
would designate one of the three ten-
ant panelists to participate in the 
hearing. All tenants would be notified 
of the time, date, and purpose of the 
meeting to elect permanent hearing 
panelists at least two weeks before the 
appointed date. The notice must be 
conspiculously posted in the rental of-
fice and in each apartment building or 
structure. The meeting must be held at 
a place which is convenient and acces-
sible to the tenants. 

(2) Standing borrower panelist(s) se-
lected by the borrower. One or two al-
ternates may also be designated. 

(3) A standing mutual panelist, to 
serve as the chair, selected by the 
other two persons or groups, including 
alternates, in which case each ‘‘group’’ 
gets one vote. 

(4) All standing hearing panel mem-
bers serve one year and may be re- 
elected. They must be willing to render 
their services without compensation. 

(5) A panel for a hearing shall consist 
of 3 members, one tenant panelist, one 
borrower panelist and the chair. 

(d) Examination of records. When the 
borrower has provided the applicant/ 
tenant with a notice of proposed ad-
verse action, the borrower shall allow 
the tenant to have the opportunity, at 
a reasonable time before the hearing 
and, at the expense of the tenant, to 
examine and/or copy all documents, 
records, and regulations of the bor-
rower which the borrower intends to use 
at the meeting unless otherwise prohib-
ited by law. 

(e) Scheduling of hearing. A hearing 
shall be scheduled to be held within 15 
days after receipt of the tenant’s re-
quest for a hearing at a time and place 
mutually convenient to both parties. If 
the parties cannot agree on a meeting 
place or time, the hearing officer or 
hearing panel will designate the place 
and time. 

(f) Escrow deposit. Provided the ten-
ant’s rental payments are otherwise 
current, an escrow deposit of rental 
payments may be used by the tenant in 
the case of a grievance involving a rent 
increase not authorized by FmHA or 
its successor agency under Public Law 
103–354, or if the borrower fails to 
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maintain the property in a decent, 
safe, and sanitary manner. When an es-
crow deposit is used, the tenant shall 
deposit into escrow, when the rent is 
due, the amount required by the lease. 
The escrow deposits must continue 
until the complaint is resolved through 
informal discussion or by the hearing 
officer or panel. The rent must be de-
posited in a federally insured financial 
institution or with a bonded inde-
pendent agent. Failure to make timely 
escrow payments will result in a termi-
nation of the tenant grievance and ap-
peals procedure and all sums will im-
mediately become due and payable 
under the lease. Receipts of deposit 
must be available for examination by 
the borrower or the borrower’s des-
ignee. 

(g) Failure to request a hearing. If the 
applicant/tenant does not request a 
hearing within the time provided by 
paragraph (a) of this section, the bor-
rower’s disposition of the grievance or 
appeal will become final. 

§ 1944.557 Procedures governing the 
hearing. 

(a) Subject to paragraph (b) of this 
section, the hearing will be an informal 
proceeding before a hearing officer or 
hearing panel at which evidence may 
be received without regard to whether 
that evidence could be used in judicial 
proceedings. 

(b) The hearing must be structured so 
as to provide the basic safeguards for 
both the borrower and the tenant, 
which must include: 

(1) The right of both parties to be 
represented by counsel or another per-
son(s) chosen as their representative. 

(2) The right of the applicant/tenant 
to a private hearing unless a public 
hearing is requested. 

(3) The right of the applicant/tenant 
to present oral or written evidence and 
arguments in support of their griev-
ance or appeal and to refute the evi-
dence of all witnesses on whose testi-
mony or information the borrower re-
lies. 

(4) The right of the borrower to 
present oral or written evidence and 
arguments in support of the decision, 
to refute evidence relied upon by the 
applicant/tenant, and to confront and 
cross-examine all witnesses on whose 

testimony or information the tenant 
relies. 

(5) A decision based solely and exclu-
sively upon the facts presented at the 
hearing. 

(c) At the hearing the applicant/ten-
ant must present evidence that he/she 
is entitled to the relief sought, and 
thereafter, the borrower shall present 
evidence showing the basis of its action 
or failure to act against that which the 
grievance or appeal is directed. 

(d) The hearing officer or hearing 
panel shall require that the borrower, 
the applicant/tenant, counsel and other 
participants or spectators conduct 
themselves in an orderly manner. Fail-
ure to comply with the directions of 
the hearing officer or hearing panel to 
obtain order may result in exclusion 
from the proceedings, or in a decision 
adverse to the interests of the dis-
orderly party and granting or denial of 
the relief sought, as appropriate. 

(e) If the applicant/tenant (or his/her 
representative) fails to appear at a 
scheduled hearing, the hearing officer 
or hearing panel may make a deter-
mination to postpone the hearing for 
not to exceed five business days or may 
make a determination that the party 
has waived his or her right to a hearing 
under this subpart. Both the applicant/ 
tenant and the borrower shall be noti-
fied of the determination of the hear-
ing officer or hearing panel. 

§ 1944.558 Decision of the hearing offi-
cer or hearing panel. 

(a) The hearing officer or hearing 
panel shall prepare a written decision, 
together with the reasons therefor, 
within 10 calendar days after the hear-
ing. The written decision must be spe-
cific as to the facts presented which 
were the basis upon which the decision 
was rendered. Copies of the decision 
must be sent to the borrower, the ap-
plicant/tenant, and the FmHA or its 
successor agency under Public Law 103– 
354 District Director. 

(b) The decision of the hearing officer 
or hearing panel shall be binding upon 
the parties to the hearing unless the 
parties to the hearing are notified 
within 10 calendar days by the District 
Director that the decision violates 
FmHA or its successor agency under 
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